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Before: PREGERSON, TASHIMA, and GOULD, Circuit Judges.  

Lu Lu, a native and citizen of China, petitions for review of the Board of

Immigration Appeals’ (“BIA”) order dismissing his appeal from an immigration
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judge’s decision denying his application for asylum, withholding of removal, and

protection under the Convention Against Torture (“CAT”).  We have jurisdiction

under 8 U.S.C. § 1252.  Reviewing for substantial evidence, see Mamouzian v.

Ashcroft, 390 F.3d 1129, 1133 (9th Cir. 2004), we deny in part, grant in part and

remand the petition for review.

Substantial evidence supports the denial of CAT relief because Lu did not

show it is more likely than not that he will be tortured if he returns to China.  See

id. at 1139.

Substantial evidence also supports the BIA’s determination that Lu failed to

show past persecution because his experiences in China did not rise to the level of

persecution.  See Prasad v. INS, 47 F.3d 336, 339-40 (9th Cir. 1995) (concluding

that detention, interrogation, and single beating did not compel finding of past

persecution).

However, substantial evidence does not support the BIA’s finding that Lu’s

well-founded fear of persecution was not on account of a protected ground.  See

Mamouzian, 390 F.3d at 1134 (concluding that petitioner was persecuted, at least

in part, on account of her political opinion because she was arrested, threatened,

and beaten for participating in anti-government rally and for voicing opposition to

corruption and economic policies of ruling party).
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In light of our disposition of this case, Lu’s due process contention is moot.

Therefore, we grant the petition for review with respect to Lu’s asylum and

withholding claims, and remand this case for further proceedings consistent with

this disposition.  See INS v. Ventura, 537 U.S. 12, 16-18 (2002) (per curiam).

PETITION FOR REVIEW DENIED in part; GRANTED in part;

REMANDED. 


